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2  poad 13-14 oyo) Roberts v. Bass (2002) 212 CLR 1 y»ya p1n pooa Gleeson
3 : Qualified Privilege v n>»apnn nnnd on»nina (10
4
5 »...But it would be inconsistent with the purpose of the privilege to use the
6 occasion, not for the honest expression of views, but for the publication of
7 defamatory matter, knowing it to be false, or not caring whether it was true
8 or false. Recklessness is a word sometimes used to describe the last-

9 mentioned state of mind; but it does not simply mean carelessness, even in a
10 high degree. It means »indifference to its truth or falsity As Braddock v
11 Bevins makes clear, when, in the course of an election contest, political
12 views damaging to the reputation of a candidate, deliberately intended to
13 harm his or her prospects of election, are published, what attracts the
14 qualified privilege is interest in the honest expression of views, no matter
15 how strongly put, and no matter how unreasonable they may be. The purpose
16 of the privilege is not to protect dishonesty, or to permit the communication
17 of anything that is represented to be a view, whether or not it is in fact
18 genuinely held. A statement made in the course of political debate in an
19 election campaign does not become honest merely because it serves a
20 purpose of damaging the reputation, and therefore the electoral prospects, of
21 a candidate. The genuineness of a belief that it is in the public interest that a
22 candidate should be defeated does not cast a mantle of honesty over anything
23 and everything that may be said in order to achieve that objective. The end
24 does not justify any means. A strongly held opinion that a member of
25 Parliament should be voted out of office does not mean that anything said
26 about the member with the object of persuading electors to a like opinion
27 must be treated as honest, and that the use of the privileged occasion is
28 necessarily proper..”
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2 1N DIV DOYNNNI NPT ONN NYRYN .((2014) 667 (1) 3D 779 729N 127 NN
3 .((1988) 251 (3) 210 179 ,2929%0 /3 918 4/85 N7V : INT) Y9PX9DN NIPNN MDY ORNNA
4 Lange v. Australian »ya 9700180 P70 PO ,NNYNRN LAYNI DI N YN NI T
5 :Broadcasting Corporation (1997) 189 CLR 520, 574
6
7 "Whether the making of a publication was reasonable must depend upon
8 all the circumstances of the case. But, as a general rule, a defendant's
9 conduct in publishing material giving rise to a defamatory imputation will

10 not be reasonable unless the defendant had reasonable grounds for

11 believing that the imputation was true, took proper steps, so far as they

12 were reasonably open, to verify the accuracy of the material and did not

13 believe the imputation to be untrue. Furthermore, the defendant's conduct

14 will not be reasonable unless the defendant has sought a response from the

15 person defamed and published the response made (if any) except in cases

16 where the seeking or publication of a response was not practicable or it

17 was unnecessary to give the plaintiff an opportunity to respond.”
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24 DN ORN 9PN MINT NN )N YT NTIYN NPYTID NVOPN NN INDY NY DXYIAMN , T2 7
25 YV ININN NN WPXA XY D) DOYIANN .I2YNN DY M MLYPN DN YINn DY pd
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27 7Y NIIP NON I, MIPNAD DX INDY PNY ¥ THLIMK NVIPMN VIOV T3
28 O NTIYN .NPYTA XD D) NNHDIAY YNNI, NVOPN NPYTIA NTION MADIN MDY MININ
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