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"The question is sometimes asked: 'Is a domain name a
trademark?' The correct answer is: ""A domain name can become
a trademark if it used as a trademark." ... a domain name does not
become a trademark or service mark unless it is also used to

identify and distinguish the source of goods or services".

McCarthy on Trademarks and Unfair Competition, 4th ed., Vol. 1,
p. 7-29 ("McCarthy" : YonD).
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James Mellor, David Llewelyn, Thomas Moody-Stuart, David Keeling, o>1mbnn .22
Kerly's Law of Trade Marks and Trade Names", 15th " 09902 [ona Berkley
NNNN IR INSYOWI ONNN DY DA » o> »aon »(Kerly” :1ond) ed. (2011), p. 860
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"A domain name registration as such is not an intellectual
property right: it is a contract with the registration authority
controlling the Top Level Domain concerned allowing
communication to reach the domain name owner's computer via
internet links channeled through the registration authority's
server. It does not create a monopoly or any other form of

exclusive right. It is in many ways akin to a company name
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registration which is a unique identifier of a certain company but

of itself confers no intellectual property right."
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"The Top and Second Level Domain elements for national
registrations and the Top Level Domain for US domain
names are generic and do not generate any form of allied IP
rights. The rest of a domain name is user defined and may
well spell out a trade mark or other sign used in trade leading

to trade mark infringement issues and possible passing off"".
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"...A top level domain designation has no ability to

distinguish one source from another and thus, has no

trademark significance. Such a top level domain indicator

has no source indicating significance and cannot serve any
trademark purpose...The average person that uses the
Internet is aware of the standard format for a domain name
and knows that the designations "http", "www' and a TLD
like ".com" are a part of every Internet domain name and

identifier.""[.2.71 =702 )N TV T7]
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"Because TLDs generally serve no source-indicating
function, their addition to an otherwise unregistrable mark

typically cannot render it registrable...".
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In re Hotels.com, L.P., 573 F.3d 1300, 91 USPQ2d 1532 (Fed. -2 nt Y0 xwmn

DOXVIVIN TIYNL DIWIVN NTY NOVONN DY NYIa 1T vawpn ma .Cir. 2009)

:3apa “Hotels.com” 12701 NN DIYAY 270V INPININD

"We agree with the TTAB that for the mark here at issue, the

generic term "hotels"” did not lose its generic character by

placement in the domain name HOTELS.COM..." (p.13).

We conclude that the board satisfied its evidentry burden, by

demonstrating that the separate terms "hotel"” and ".com'" in
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combination have a meaning identical to the common

meaning of the separate components." (p.16).
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