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Apparatus for providing in a real or simulated aircraft a
display showing the locus of the present positions which a
stream of hypothetical projectiles previously {ired from
the aircraft would appear to have as viewed from the air-
craft, comprising an electronic computing system which
in operation: -

(a) repetitively computes for each hypothetical projectile
a first three-dimensional vector quantity representative
of the distance between the position of the aircraft when
the projectile was fired and the present position of the
aircraft.

(b). repetitively computes for each hypothetical projectile
a second three-dimensional vector guantity represen-
tative of the distance between the position of the air-
craft when the projectile was fired and the present
position of the projectile.

(c) computes from each first and second vector quantity
a third three-dimensional vector quantity representa-
tive of the distance between the present position of
the distance betlween the present position of the air-
craft and the present position of the projectile.

(d) c'om.putes the co-ordinater of the head of each third

three-dimensional vector quantity in a cartesian
system having a plane normal to the direction in
which the projectiles were fired from the aircraft,
and
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(e) causes a trace to be produced on a display unit in
the aircraft, which trace represents the locus of the
positions in the said cartesian system of the heads
of the third three-dimensional vector quantitites.
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Gotischalk, Comr. Pats v. Benson et al (1972) 7hIya
175 USPQ 673 (Supreme Court)Reversing In re Benson and
Tabbot (1971) 169 USPQ 548 (CCPA).
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"It is conceded that one may not patent an idea.
But in practical effect that would be the result
it the formula for converting binary code to
pure binary were patented in this case'.

3

.

=)




[

£}

YW nBAN NTRPYINR Avban Yy 7Man qphon vasYy Tan pn
(C.C.P.A. - %n%) nowivd) 0dA "17°3p2 07IPIYL vOWAT N2
JIn re Christensen (1973} 178 USPQ 35 (CCPA) 7°3y2
WIAMY TIPrYE 2YWAW A TRT N121PI DAY Tuwa 1T aw

3w ArR s e x wbnn CCPA —n L awen abw a0 naw

:vap1 101 oyon mxm. by

"The issue considered by the Supreme Court in
Benson was a narrow one, nhamely, is a formula
for converting binary coded decimal numerals
into pure binary numerals by a series of mathe-
matical calculation a patentable process? The
issue before us in the instant case is also a
narrow one, namely, is a method claim in which
the point of novelty is a2 mathematical equation
to be solved as the final step of the method, a
statutory method? We follow the Supreme Court
in concluding that the answer is in the negative.
Given that the method of solving a mathematical
equation may not be the subject of patent pro-
tection, it follows that the addition of the old
and necessary antecedent steps of establishing
values for the variables in the equation cannot
convert the unpatentable method to patentable
subject matter.
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"a} In principle, it is generally acknowledged that
patent law pertains exclusively to the area of

technology and that patent Erotection is app-
licable only to the extent that natural forces

in the broadest interpretation of that term
were used to achieve a technical effect...”

by The idea for which applicant desires patent
protection, namely the general principle of
setting up a program for a computer.

must be considered a purely mental achieve-
ment which is not patentable. Setting up a

program for a program-controlled computer
is merely a useful distribution of a mathe-
matical procedure in order that the machine
will understand that language. It is {rue
that control of the computer is effectuated
by using natural forces;

nevertheless setting up the program itself
is the result of a purely mental process
which must be available prior to the use

of the machine".

"¢} The further argument that a computer
program, directly aims at a technical
effect is also not applicable. 1t is the

use of the knowledge contained in the
program which produces the predeter-
mind technical effect; the program

itself only represents a preliminary stage'.
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Decigion of the. ()sterreichisches Patentamt,
Beschwerdeabteilung

(Austrian Patent Office, Appeals Division)
(1971) OPatBl. 15; (1971) GRUR Int. 337;
IIC 2 (1971) 206.
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(a) Calculating instructions are not entitled to
patent protection, since scientific theories and
principles, as such, do not fall under the
concept of invention in Art. 1 of the Patent
Act.

(b} Calculating instructions are not made

patentable by claiming patent protection

for a calculating machine which is prog-
rammed according to instructions described
in the patent claim.

(c) Computer programmes are not paten-~
table in that the creative activity necessary
to the formulation of a programme as well
as the underlying computational process bhe-
Iongs to the realm of mathematies or intel-
lectual endeavour, and not to the technolo-
gical arts. A programine thus lacks all
technical character.

(dy The adaption of a calculating instruction
to a suitable computer programme is part
of the routine tasks of a2 programmer and

requires no inventive activity of any kind,
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"Whoever invents or discovers anv new and useful
process, machine, manufacture or composition of
matter of any new and useful improvements thereof,
may obtain a patent therefor, subject to the condi-
tions and requirements of the title™.
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In re Abrams (1951) 89 USPQ 266 (CCPA):

1. If all the steps of a method claim are purely
mental in character, the subject matter there-
of is not patentable within the meaning of the
patent statutes.

2. If a method claim embodies both positive
and physical steps as well as so-called
mental steps, yvet the alleged novelty .of
advance over the art resides in one or
more of the so-called mental steps, then
the claim is considered unpatentable for
‘the same reason that it would be if all the
steps wexe purely mental in character."

77192 C.C.P.A. -1 MUSAR Oy YR T AWoI2 7100

Ip re Prater and Wei (1968) 159 USPQ 583 (CCPA)

(1969) 162 USPQ 541 (CCPA)
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"Apparatus and process claims broad enough to
encompass operation of programmed general-
purpose digital computers are not necessarily
unpatentable; once a program has been intro-
duced, general-purpose digital computers become
special-purpose digital computers, which along
with the process by which they operate, may

be pastented subject to the requirements of
novelty, utility, and non-obviousness."

"... the question of whether a step in a process
is mental or physical seems to us to be one of

fact rather than one of law..."

"Citation of authority in support of the principle
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that claims to mental concepts which constitute

the very substance of an aileged invention are
not patentable is unnecessary. It is self evi-
dent that thought is not patentable'.
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Musgrave, (167 USPQ, 280)
Mahonv, (164 USPQ 572)
Bernhart (163 USPQ 611)

Benson 1 (169 USPQ 548)
Foster, (169 USPQ 99
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"Mental processes, abstract intellectual
concepts are not patentahble”
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Decisions of the Octrooirad Afdeling van Beroep
(Patent Office Board of Appeals) (1969 and 1970)

C 2 (1971) 308.
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"(a) Patent claims on computer or other pro-
gramme-controlled systems such claims
being characterised exclusively by a pro-
gramme, are not admissible as claims to
a device, since a device does not become
a new product merely by having been pro-
grammed .

(by Processes are patentable only if their sub-
ject  matter is of a "material” nature in
the sense of matter (in contrast to energy
or information), that is, if they aim to effect
chemical, physical or mechanical changes in
matter, or to prevent such changes.

=% 9ay mw ®en Software -5 v2 7¥DN DR D2 AT W AROO0
11 WP Hardware
"The hardware embodiment of a particular pro-
gram is patentable but the software embodiment
is not patentable”
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