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219V TYY

“HomeTown is correct that the idea of using a manufacturer's
factual identification of a grocery product is not a sufficient
exercise of creativity and that the facts in a description of a
product's brand, manufacturer, or name are not copyrightable.
But some aspects of the MyWeb descriptions may involve
original selection, and if so, they are protected at least from
wholesale verbatim copying... a trier of fact might conclude that
the various providers have different concepts of the most
attractive and useful product description -- brevity versus
completeness, bare physical essentials versus essentials plus
puffery, full product names versus abbreviations, for example. A
trier might conclude that MyWeb made creative choices about
what to include or exclude in its product descriptions -- e.g.
advertising slogans, sub-brands, product colors, and phrases from
product packaging... If MyWeb's product descriptions are found
to be sufficiently creative to be original, a challenge based on the
merger or scenes a faire doctrines would likely be unsuccessful.
The merger doctrine bars a copyright of even original expression
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'when there is essentially only one way to express an idea" and
thus "the idea and its expression are inseparable'... The merger
doctrine renders some aspects of the product descriptions
unprotectible -- such as the decision to include information culled
from product packaging in a product description. If such
inclusion were protected, MyWeb could potentially own a
copyright in the idea of online grocery shopping. However, as
noted above, only very limited aspects of the arrangement and
selection of information chosen by MyWeb may be found, after
the introduction of further evidence, to be sufficiently original to
be copyrightable. This thin copyright, if warranted, would not
give MyWeb a copyright in the idea of online grocery stores, but
only in its original selection and arrangement of descriptive
information. Thus, the merger doctrine would not invalidate
MyWeb's copyright in the original elements of its selection and
arrangement."

NYIT NN OPPY OMVYY DN ONNON D) D NDIY DINNNN OM2TN NI
YTRN S0IN )N MNT DMND ,INNN DY 1ND MTY ,0IDX .NPNPIN
DYNRY DXV NYYIN ,TPRN DX MOT DMPN DN INDIN DY DWNNIN
NN DOPHN PNTIY IPR DYNINY DNNON AHINN 1IN NNOND 0”IPN
POVIN DT NN DN OMIPN OMNI NINAY AN NNOND DN NI

ANYONI

9912 M), TNX VYD , 02192 3 NOYN NYIANN KIYI DXVOPVIA PY ,NT YPI DY
,3-1 ©OYAMD 1997 NONY 12 VOPL NIN NT PIYY 19YTN RSP .0INY MDA
"A concentrated essence that provides the skin with intensive anti- : W2INY
treatment and enriches it with moisture. The treatment kit includes 30 “wrinkle
Ampoules designed for 3 treatments of 10 days each. Gently massage into

clean skin before going to sleep - use instead of all night nourishment".

INPION NI TINNN AN DY INPD D ,NT NINNA DYD5I)N DXVIN DD
NN IANND NDIX PPN ,NYD NMIND DY INYIVN ,000NPI NIV wnwd
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,INY DY DNV NMDY NN MDD NYY DXVIN  ITO NY1IPY IO
DXV DY INX N0 MIVORD NN DN IWN I8P DD VOPLA ITITHWYN
N2 NOIMN MINK OIIITA NNRN LOPLN PN NN NLVID MIVIND ,NON
MTIVN DY 919N D¥PN DT VOPLA DXIXY NI NION YD YYD NINIYHN
NPIVPYT NN NT VOPL DY PNND ¥ I N0 ION MDD 2 NP

2D OXINY MDA PONY I XY 2D WAPDY NN

™NAN YONY 11 VOPLN ,NHNTY ,TD .DINKN DXVDPVLY WINM Y2 NV PTN
"This velvety, rich-textured cream is most effective :4 yamidy 3-1 ooyamd
when the body is at rest. Rub its soothing magic into your skin before bedtime.
Overnight, your skin absorbs the nourishing and moisturizing properties

inherent in the cream's deep-acting 3D complex formula. Awaken from your
nocturnal slumber to skin that resounds with youthful vitality, reduced wrinkle

.depth and smoother skin texture"

TYPNN DI ITHA INININ HY INPN DI MDY NTIPAY 27 PYD IR NN
MY NN NOWH NINNHBY NTIYN ,NYN DPYNM DXOVNPN PmY MIvPNY
LN MYN NAND ,NYD TIND MDY NONY ININT VIV TIT )2 VIOYD
MM DN 1NN DN DXOIO DPNX NPWN 1A I8N VIDIWN NOTYM
DN DPRY DXVIAN DI PN XPNT VX DX DY OXNIDP  NNT DY .DMINY
VINOY YUY VIPIN ITO MY, TTINMN DMV TITY ,INININ NNON TNND
velvety-rich textured; soothing magic; ) Y 9N Yoya DIMIDN DNINNI
nourishing and moisturizing properties; cream's 3D complex formula; Awaken
,(from your nocturnal slumber to skin that resounds with youthful vitality
722951 VNN NPIVPIT NNN NOIN NIRY ISP DY THPNPN N ONNN

.DYIXY NMIDT NNND TINRIT
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"This :10-) 7-5 DOYan> M9 MONPN 12 VLOPLN NN NION NPNT
marvelously soft and gentle formula was conceived specifically for the
delicate skin surrounding the eyes. Thoroughly removing traces of all types
eye make-up, it cleanses decisively without irritating, leaving the eye area

feeling clean, refreshed and energized".

N ,NMAN MDY ,0MPYN NN NINRD M0 DD NI0ND AN DY ITY»
NV DN DR PYN NIND IYINHN DY NN INYAVN MY BIN IN1N
PN NON DXVID RPNT Y2APY NPNAN ,NT VOPLI DY ,NNT DY DN MDD
970 M2 ,NTINMN DMV TITY,NNONN TNND DN DPRY DOV DID
marvelously soft ) 1% 9N YH¥2 DINNDN DININNT VINOYW NOWUY VPN
(and gentle formula; leaving the eye area feeling clean refreshed and energized
NPIVPIT NNN DXOIN DN 7INPN DY TNPNRN INMINT IR DIPWNI

DN MNDT NNNY DINIT T, VNN

YT DY DMIYY 27NN NPT N XYY ,DAININD MNNNT DMINY NMNY IWN .7

NMINA .Ets-Hokin v. SKyy Spirits., Inc. NW192 DNyIYY YONRITON LIVNN M2

MYV O1INMOON MNPYN NIXMNIN NN TH OYY YHNY NYIAN INT NYID

;)0 102 NSOV NPT P12P2 MNHNA WHNWYND 1Y 1NV 1P 1790 1 D

NYANIN DY NNYLN DMINN DMIDSY TI2 YAIND DY DXINPI MDY NINN YV

,YAP) NURIN NPV NNV PTN PO T DY IINNY ORI MINT NINNN 1IN
99 INWUN P2

“...Although Ets-Hokin took photos that undoubtedly resemble
many other product shots of the bottle -- straight-on, centered,
with back lighting so that the word 'Skyy' is clear -- the potential
for such similarity does not strip his work of the modicum of
originality necessary for copyrightability. Indeed, the fact that
two photographs of the same object may seem similar does not
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eviscerate their originality or negate their copyrightability." (225
F. 3d 1068, 9th cir., 2000))

DY 1NN YN NN P20 NYIANN NNNTI NIVYN NYIVL )Y PT PO, TTIRND
:YAPI Y PIYY .DMINN DN T

“Though the Ets-Hokin and Skyy photographs are indeed similar,
their similarity is inevitable, given the shared concept, or idea, of
photographing the Skyy bottle. When we apply the limiting
doctrines, subtracting the unoriginal elements, Ets-Hokin is left
with only a 'thin' copyright, which protects against only virtually
identical copying... Skyy's photographs are not virtually identical
to those of Ets-Hokin. Indeed, they differ in as many ways as
possible within the constraints of the commercial product shot.
The lighting differs; the angles differ; the shadows and
highlighting differ, as do the reflections and background. The
only constant is the bottle itself. The photographs are therefore
not infringing.” (323 F. 3d 763, 9th cir., 2003) .

NN IDYPOY 913 MINDN AN DY MNNN D) YD N9 DINRN DTN I
TOM ,NINRN NI DXVINONRD ONMNND MIVY N IURD  NPNPHN NYIT
NYN DXVINYNI YIDOWNY 19IND ,NNNND YPIT ,DMOPNYN ,MmYHNn 010N
1N DNMIX L9731 DYVINONNN T2 1D PINd .DMINPN NPT OPT NNNY NOY
MNNN 10) DY TON XIWI NMNNN 12 PONI OMNND ,NIY NN DOD oN»H
D NPNPNN NYOIT NN DIDMPHRN DXAD) DOPMIN DXVINON D) (MNY
NI LYY MYV NONPN I DN NDIN NTION ,ININN NTHYN NN
MOIN N2 IMDIN DYIAD NNP TN RID MINNND VIOV WY DYIMN DXY
U MNNN DHNXYI DN PN DOYIANIN IDN ,TPRD IMIT NI PH2 N85
DINOT N DN ,MIYINN NXIWI MNHNY PVIDND MNT 1PN IUN ,DI81N ONIN

NN ININD DN NITY

NMDTY NNMIN RO NYAINN 2D DOWIAMN MYV VNN ¥ D 7NIAD NN NN DY
UYINY MTNNR 19 JY MYNI IMTY PNNNA .NY MDY DIMDINI DN
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NN OOV HVIN ,7IIANN NIXINNY NN NONY ,NYIND DY ,NON NN
VNI D NNYY XOVN) ,NNYIAN YW OMNTIYN 7PMTIOM TN YD NN
DY PT PO TYNNL PN L,TO90 .IPNT DIPIN NONONNN NYIANN ,0MDIND
YIAM) TH NYIAND NN MNTD YWY NIN TON XYY D19 7191 DVDPLY DN
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Budejovicky ’) Anheuser-Busch Incorporated 376/90 377) N3N PN 20T
(871,843 (4)» 779 ,Budvar, Narodni Podnik Ceske Budejovice

Y02 ONOY PNV NN PIND DMIMODN XN DN PTNY ,INDNN MDD TUN
oMPIN NITOP TN 2PYd) RO DY PV 1D OMN PNIAND THPN
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