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"We argue that when the public’s only interest is to invade
privacy for the sake of curiosity (snooping, gossip or
perverted behavior), where the information does not carry
any valuable influence over the person looking for the
information—publication of private information about
public figures will not be justified. Further, the joy people
obtain from invading someone else’s private and intimate
life does not justify the harm to that person’s privacy, and
allowing this kind of invasion contradicts the fundamental
values of freedom, autonomy, and dignity” (Shlomit
Yanisky-Ravid & Ben Zion Lahav, Public Interest vs.
Private Lives - Affording Public Figures Privacy in the
Digital Era: The Three Principle Filtering Model, 19 U.
PA. J. Const. L. 975, 977 (2017).
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1 BVR 653/96, 15 December 1999, 101 Entscheidungen ) n1°v39% 30137 DX 1957 ,712°%1
.(des Bundesverfassungsgerichts (BVerfGE) 361
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"There is a zone of interaction of a person with others, even
in a public context, which may fall within the scope of
'private life'... In the cases in which the Court has had to
balance the protection of private life against freedom of
expression, it has always stressed the contribution made by
photos or articles in the press to a debate of general interest.
The Court considers that a fundamental distinction needs to
be made between reporting facts — even controversial ones
— capable of contributing to a debate in a democratic society
and reporting details of the private life of an individual who,
moreover, as in this case, does not exercise official
functions. While in the former case the press exercises its
vital role of ‘watchdog' in a democracy by contributing to
imparting information and ideas on matters of public
interest, it does not do so in the latter case.

...[A]lthough the public has a right to be informed, which
is an essential right in a democratic society that, in certain
special circumstances, can even extend to aspects of the
private life of public figures... the situation here does not
come within the sphere of any political or public debate
because the published photos and accompanying
commentaries relate exclusively to details of the applicant’s
private life... [T]he publication of the photos and articles in
question, the sole purpose of which was to satisfy the
curiosity of a particular readership regarding the details of
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the applicant’s private life, cannot be deemed to contribute
to any debate of general interest to society despite the
applicant being known to the public.

...Even if such a public interest exists, as does a
commercial interest of the magazines in publishing these
photos and these articles, in the instant case those interests
must, in the Court’s view, yield to the applicant’s right to
the effective protection of her private life" (Von Hannover
v. Germany (No. 1), no. 59320/00, 88§ 50, 60, 63-65, 77,
ECHR 2004-V1).
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“the contribution made by :71X 9937 7Y% Q°WaNM 0239V 172 IR 27N QIR YW
1°N12°037 NITAIT L, AP0 — photos or articles in the press to a debate of general interest™
1212° RO IR PWNY-1IYY YR MPIIWD ,TINTA,A0R 1D 739790 .3Ipna YW ninmoni
-NPNPIRI DPNWRT L0711V IR VIIDD-"YIPR 19D NIND D2WN DI 2y 0N O PP
NIt W 0»0IB FPWR PV IR LT3N DATINT,DOPMIN P PRIWAI-PWR DY MIVINY .n3n
-N°2 2WWw ,N*T7I0°7 7INaRT L"were not deemed to be matters of general interest” — 7y
927X WY 01INY M52 MWK NITAW DY MITT AW T RT3 WD TIWORI PDIPRI I
PDOY X7 DN*Y5N YW YRS INPPI XTI DPWOR D°0ID DY NI 1°2% NPwIpInT 77an3
-WDIN PW INDIVI DR P2I8NT,PRITEIT H23NW? XY 77 (IR 79PN .0°KIIPI-NIIPO DR

$TIVIT NPNR NINT RIT MIPTI-RWAWS 199DX NXRTI,NIPLIDY NITA HY Mwan

"[A]lthough in certain special circumstances the public’s
right to be informed can even extend to aspects of the
private life of public figures, this will not be the case — even
where the persons concerned are quite well known to the
public — where the published photos and accompanying
commentaries relate exclusively to details of the person’s
private life and have the sole aim of satisfying the curiosity
of a particular readership in that respect™ (Axel Springer AG
v. Germany, no. 39954/08, §§ 80, 82, 90-91, 99-100, ECHR
2012).

A2ID-7IN°W 127BR 3 YA *DIPRI PPIN-N2 0T ,NPIWY IR SV 7N
NXI NTPBIDY INIDT DR NN NIPWH PUI¥M PR NIWPNT-225 OV 0I0ID-RWN YW TP

:0°°V31D 011070 YW 0iIon punn'v 1121

"[T]he mere fact of having cooperated with the press on
previous occasions cannot serve as an argument for
depriving the party concerned of all protection against
publication of the report or photo at issue" (Id, § 92).
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Hurbain v. Belgium, no. :711Inxa Ny im 187 .IXM DIWID 2w 79302 10 *DIPRA
.(11.10.2021 @2 (Grand Chamber) am91m 25772 11°7% 9237177) 57292/16, 22 June 2021

:07°7) 0°TNYA-N°2 YW N2»NnT INP0DY VDWHI-NA 0°DIDD 7AW AW 22 DF .49
,SDIPRA 1I-072 YW PRI 0dY (2°D1D3 11 IX) 001D DY OTIP T (J1°2Vi vDWNI-N2
VIR DIATN YW Ay 07%0-0°2 Yw PIDY Anm 2004 nwa LAnT 7990 Avap:
OBNNYR Y yTn ANy XOY NI WX PRINNNY 71907 D1 L,7587-001031T
N3Py 7 NAIYIT AWOATW , 07718907 AY°AN .JINY 190710 707 IR 071517 YW NIW ana
MIBPNW ,>IMY 07729073 ,0°DDI 0*IPRM YW 12 OMIDIDY — NAR — 7797 1INV T3 D
92pmp /23 OXR” .01 YW onPYIDY ANART PYI ANYLIDA AYNID YV NP7 Rnw PV
YW NIy DR ,019°3-10IM2 OR 03 ,1°ITAW 771932 D*IMRMT TR 0I°0 77711 NPAY Nwpan
-1 NIIPY DWRAN X7 ,NRT NPIYY 0K .TIND 7037 NINTIN X277 ,°1DY WK NIvaNI
"If Naomi Campbell wants to live like a nun, ) 7711 oy Xaw 7 23 nR 93pY oy A7
let her join a nunnery. If she wants the excitement of a show business life, she must

.(accept what comes with it"

D IYIYY VOWNI-N2 .7I¥D PO Y ANT DX 7927 IV ANWKRIT IRV

DIPM IREM XY D TIY-N"22 — 07 2 DUDIW AWIPW — A-NYT ANV DR 1O7
,P1°7-90°%) NPYIDY NIDTA OTNYA-NP2 POT IR 7D NAINNTI YW FIYIWY nyn®
D3 IR 5 PPINLIRDY T125Y 0IR 2w 5T PPN (707D YR YW TI0X 01995” YW INY*Ina
221pn VOWNI — 011N NITIV 077 ,¥API,AYKR 0DV "W MW AT-WHIN YW 7InnnT JIva
NIDYIY 793P QNN IARY XY AR .NP0IPINT 7T NN DY 73372 — I 03 DIPRA P
731 NIY’AN2 77 ©IBT VEWMA 17 72NN 1997 0°39YY .01 IR W nRT YW 11D P

:MPHR-1IVY . MXA-NII

"The case involves the familiar competition between
freedom of expression and respect for an individual's
privacy. Both are vitally important rights. Neither has
precedence over the other. The development of the common
law has been in harmony with articles [8 and 10] of the
Convention.
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The values embodied in articles 8 and 10 are as much
applicable in disputes between individuals or between an
individual and a non-governmental body such as a
newspaper as they are in disputes between individuals and
a public authority" (Campbell v MGN Limited [2004] AC
457, paras. 12, 20-21).

11 .(proportionality) NPNT°1Y 1°1v X377 ,PODI FOIT,AYK DPINNN D23 A PRI
:010792 IR PNX I 2w 7717 231 YR NPWVIDY AINR-NTN YW A2pw n2Ivn

"When both these articles are engaged a difficult question
of proportionality may arise... [I]n deciding what was the
ambit of an individual's ‘private life' in particular
circumstances courts need to be on guard against using as a
touchstone a test which brings into account considerations
which should more properly be considered at the later stage
of proportionality.

...[T]he degree of intrusion into private life, and the extent
to which publication was a matter of proper public

concern... could be a recipe for confusion" (Id, at paras. 20-
21).

%3 ,35977-"UDIW NWNHA 72N AWIPW YW INRD ,AIT-NYT IREN C0IPIR 7RI

AMMIRI ANXY X0 LNPEMIXD LTIpHT-N12°01a ,ANYR DAYITR YW anTuIna ayaon
DY OX 03 ,379W NI19A072 219°091 0°n0% ANTIRNT NYRWY ,07°2110 NIPRIA,T0RNT
IR ,07INRMI YOI ,PIDVT YW 071017 PVID LNNR YW TINR-RY Awnon v 17
N°LIDY NIDTA AY°ADR-DIWA D7D L,RD% TN ,IWR DIV wDWHR-N°2Y 1997 N12°0312

:Lord Nicholls v91w71 205 .°X31I0°Y71 010757 01X NI YI¥ 0°17IN RO TTORD

"On the one hand, publication of this information in the
unusual circumstances of this case represents, at most, an
intrusion into Miss Campbell's private life to a
comparatively minor degree. On the other hand, non-
publication of this information would have robbed a
legitimate and sympathetic newspaper story of attendant
detail which added colour and conviction™ (1d, at para. 28).
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Y3 XX¥11.772 210707 YW1 NII19HANAR-12T YW 0mI09D-08Y 112 TV XD QW .AWID ANIR YW

3% 0TI T ,AXY ,N°3mID ,072 POV NCAVITIW DWn NI WD X7 Y93 X

("associated facts", 1d. At para. 36) @>112377 >0 3 R¥MI 7293 17271 ,7997 MDA

OAwN NP TNXT 79IYYI PRINOYT 7TIAYY 1990 — DIINNM 21970700 — 107D
D00V 173170 YW NI WA

MY IV PR L9995 25 Lord Hoffmann ,3197->uswn Inx ooyvi 5 N3
M 0IR2 XDY Y122 9337 DX 12DR ,NRT .0°M0Y DIXR YW INIOANT-13T YW 1110703
:NWPNI-795 OY ©°P177 0°0M° H¥ 79Xy DX 170072 INNYIT OX 19°DRI W

"...[T]here is no public interest whatever in publishing to
the world the fact that the citizen has a drug dependency.
The freedom to make such a statement weighs little in the
balance against the privacy of personal information.

[T]there is the fact that she is a public figure who has had a
long and symbiotic relationship with the media. In my
opinion, that would not in itself justify publication. A
person may attract or even seek publicity about some
aspects of his or her life without creating any public interest
in the publication of personal information about other
matters. | think that the history of Ms Campbell's
relationship with the media does have some relevance to
this case but that would not without more justify publication
of confidential personal information” (ld, at paras. 56-57).

TNLIWY .35 7IPONY AYAAT IR 077 2°992 PIKR ,IINRD LIV LIWNI-NYT

T 927 .0I079D2 131 WK N1XA IV [P NP NPT DWW PNI0IDa AYRIDn AP
12 97370 DX ,7°927-90° 12, 7w a7 Baroness Hale nuowwi 0218903 anIoth prIxi
,07V°91D D107 YW — 792AN7-°12 YW WK anIN°hYY NIRRT YWY — 2N 037

: 0%V W onnn 0RLIR 00D YW 01070 YW 1217 907y '["3'7 0> N7172IR7 022121

"There are undoubtedly different types of speech, just as
there are different types of private information, some of
which are more deserving of protection in a democratic
society than others. Top of the list is political speech. The
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free exchange of information and ideas on matters relevant
to the organisation of the economic, social and political life
of the country is crucial to any democracy. Without this, it
can scarcely be called a democracy at all. This includes
revealing information about public figures, especially those
in elective office, which would otherwise be private but is
relevant to their participation in public life. Intellectual and
educational speech and expression are also important in a
democracy, not least because they enable the development
of individuals' potential to play a full part in society and in
our democratic life. Artistic speech and expression is
important for similar reasons, in fostering both individual
originality and creativity and the free-thinking and dynamic
society we so much value... But it is difficult to make such
claims on behalf of the publication with which we are
concerned here. The political and social life of the
community, and the intellectual, artistic or personal
development of individuals, are not obviously assisted by
pouring over the intimate details of a fashion model's
private life" (Id, at paras. 148-149).

INYNT IAR-WIN P2 PIOR? DAR RY WITI OIPPINRD (1OYR vDwNI-Na 03 .50
DINRY °¥°397 71PN QOIIYA PUAN PO ,NIPLIDY NI 1A, APINY PWRIT IR N3
mwIp .(Katz v. United States, 389 U.S. 347, 350 (1967)) nirn Pw n°1w1oi (npopna
-nPw Sw 1712 Anynwaa apoy — Bartnicki v. Vopper, 532 U.S. 514 (2001) — Ay
-*%5 .0 DX T 17°NR RY RDOM1I 0°09p 071 03 T XOW ,DOWIR MW P2 11900
nuYRIN AR , 79 YV npIPnn AN XY IR 119 AUPRAN DR PTY 0InR 220p nwpni
-N’2 IR NRT 952 .NIPIAY YADI QNMWNT YW DNTYIDY ,TIV L, 9172 LII0K MIIRA
199217 1°77 27V AW YW A19I103 RX¥MI 752 oYY .0°7I%°0 0 PI0DY 1P INRT vDWNR
DNMPW .7°129°0192 0°71 YW DNPOYR- RIN PV [N XWH NY ANIRA 90w ,79IvD-T3) Y0

:V2P3.07T12°% MWR-YYa PIY VOWNT-N’A 1R 792 .17 TN RWHT YV 71210)

"...[T]he subject matter of the conversation was a matter of
public concern. If the statements about the labor
negotiations had been made in a public arena -- during a
bargaining session, for example -- they would have been
newsworthy" (Id, at p. 525).
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"[P]ublic concern is something that is a subject of legitimate :>12°%77 m>w" o1IN7 772V
news interest; that is, a subject of general interest and of value and concern to the public
019> .at the time of publication" (City of San Diego v. Roe, 543 U.S. 77, 526 (2004))
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"...[A]ccepting that it is, as matter of law, in the public :>w>%w 11va @ I¥IvY *9x77573
interest to know about some area of activity, it does not necessarily follow that it is in
the public interest to know private facts about the persons who engage in that activity"
Scott J. Shackelford, a3 .(Virgil v. Time, Inc., 527 F.2d 1122, at p. 1131 (1975)
Fragile Merchandise: A Comparative Analysis of the Privacy Rights for Public
.Figures, 49 Am. Bus. L.J. 125 (2012)
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