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LT TR WD DDV, 09WNN N2 P INNN ITINN PO ,NNT DY .TNOY
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71 Tmya, 1 nvn oo 7
Anton Piller v. Manufacturing Processes Ltd. [1976] 1 All E.R. 779 8
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yaypn Civil Procedure Act 1997, s 7. -2 1997 7Mv21 1133 %2009 MY 7 voony
2 IPOTD

7. Power of courts to make orders for preserving evidence etc.
(1) The court may make an order under this section for the
purpose of securing, in the case of an existing or proposed
proceedings in the court - the preservation of evidence which
is or may be relevant, or the preservation of property which
is or may be the subject-matter of the proceedings or as to
which question arises or may arise in the proceedings.

NN, X290 NPND LIDN MINI WIDIWN DY OIDNIND VIVNN NV 29 DY

LAVN 1D IN TID> XD IND I YTNID TN 7NN 1207 Y DN DMIPNI P
NVYOIVNND  PIIPIY WNOTITR /99 . WPIann NN N9 DY WD NN
Zuckerman on Civil Procedure, Principles of 17902 »v>2 195 M) ,TNO0OPIN

T Pwoa 0 Practice

“An applicant can obtain a search order only where he can show
a serious risk that a person will not comply with his disclosure
obligations but would destroy, conceal or interfere with evidence
unless he is pre-empted by a search order”.

(Hoffman) 1990 VWM ,TD .DXMINI JOINI NWYYI 7NN NP0 NNNN W1
WITY AUNRD D) 229 NVIR IX JMD PR D 190 INDINY MYIdN NNNL ,YIp
JIMYOD) , INMPO NNOYI NI PTIO YT NP YANIN ¥ MINTNA

“...Even in cases in which the plaintiff has strong evidence that an
employee has taken what is undoubtedly specific confidential
information, such as a list of customers, the court must employ a
graduated response. To borrow a useful concept from the
jurisprudence of the European Community, there must be
proportionality between the perceived threat to the plaintiff's rights
and the remedy granted. The fact that there is overwhelming
evidence that the defendant has behaved wrongfully in his
commercial relationships does not necessarily justify an Anton Piller

1930y ,1993-27WNN XN VIIPION 74959 POINY 70397 WS I OTY : NI MY PRIy Nanng °
10 Zuckerman, Adrian, Zuckerman on Civil Procedure, Principles of Practice,
Thomson, Sweet & Maxwell, 2006, in section 14.177.
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order. People whose commercial morality allows them to take a list
of the customers with whom they were in contact while employed
will not necessarily disobey an order of the court requiring them to
deliver it up. Not everyone who is misusing confidential information
will destroy documents in the face of a court order requiring him to
preserve them.”

DXNIIND 21 MY NPDI02 NMIN NIV IDNNN VAVYNI D ,NDW NININ
NOININ I NWYININ D TNN MY D) ,0IVNN NP INN NX 1T PP

Booker McConnell plc v TWI92 (Dillon LI) 1N2>T VAWM 1N TOD WNON NV A9
:Plascow [1985] RPC 425

“...on the basis that the overwhelming majority of people in this
country will comply with the court’s order, and that defendants will
therefore comply with orders to, for example, produce and deliver
up documents without it being necessary to empower the plaintiffs’
solicitors to search the defendant’s premises”.

DNN DMPN N IN YN DY NYIANNA T KD ,WIDN IN DIAPY 7N Hyw INON

MY THIOY TN NIIND MTMY D MNXIND YPIAND DY DR IO ,TNOY TSN

DunlopHoldings N¥I92 1XYW 29D, PHN XD DTN I12YTHNY TYND 191N D9
: (Oliver LJ) 929N 09N 1YY Ltd v Staravia Ltd [1982] Comm. LR

“It has certainly become customary to infer the probability of
disappearance or destruction of evidence where it is clearly
established on the evidence before the Court that the defendant is
engaged in a nefarious activity which renders it likely that he is an
untrustworthy person. It is seldom that one can get cogent or actual
evidence of a threat to destroy material or documents, so it is
necessary for it to be inferred from the evidence which is before the
Court.”

- XN 79959 PVINT 1Y 1NNAY DININD DINPY YN SNYTY TUN

29 M2 N NI INY ,NPNY IS PTN ON2 DN NN HYON T [16]
;)0 10D .NPRI NTRVAY OUWNN YYN SYINYP NI 1I9INI NOINY ,ONIPN PN
ISP NN DNNSD TINGD TAPNY PTN NP2 DY [ TAN TS THYNI YV I8N 1NN Nya

YNNI WVIDAN 22D TNPHNA YI1D) 1271 .NIPNRN MDI 297 VYITH 910 P9
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DOYYN YNNI - MPINTN MINY PIN DY NNNX THPION ST .MINNN WINI DIYND
MO DY TN INDN TID? NN PY NIM) NI ,MINNN WAINI DIYNIN
NNIYD DIVINRN PIAD PRIPN JY NPNYY DIVINN P2 )IRD ¥ NNT OY .)IPN
VAN VIAN PIPN DY NPNYN DY 12 28N IWIND PRI ,MINNT vaN DY
.1720 XD DTN MINDN

VONN YPIANNY MTVN 29 DY TANX TN THYNI 1N VIDND IX IT GN I XD
197IP2 1M OTRN NPVIND I YN TAN TS THYNI JNIN IN PTH 1AD NONY
VIDN IN JNND NYPAY DNONND PTN N2 DY )0 DY INTHY Nynv) Dva Ty
N7¥2 NN ONA DXPTI DMIPNA PI NY NNYNDY ,NAT MDA TNR TS THYN2

(9730 923 LANVN) 394 (2)T7IVN D7 XD 228 71 73 ANY Y9IV GO 268/93 (wr2) NN Mt
17

SR SeownT ke NEVO.CO.il »"ya 7xy axey 1

LDI.doc 1 1mom omy 07_219 (xx)py\23°\C:\Users\TalK\Desktop


http://www.nevo.co.il/law_html/law01/p178m2_001.htm
http://www.nevo.co.il/links/psika/?link=תא%20268/93

LDI-Licensing Dynamics International Ltd /3 900 010y 219/07 (PNIN) VY

I NNY PR NPRY PNOND N PHRYND TOIY INRD PTN DY 2D, TIND NYIODVNI
PINDND MONY VIN) PIDYN WAIND MYIND NNYIN TONN TITD vIvn

132395V N9PNA NYIIN

4999 PVIN ¥ VA

DXNY2N 720NNV ,DI)9 90N 1) ,WINNN IX 1) 12,1090V TONA [17]
: DN NINRY DINNRD PTN AT DY 1NV IND 5I1V12D

.M2DWNN MO XA DY DNTIP DIYPL PN IWUN 01D N0 [N]

TN NPT OV 1IN NINPN DY NN N [I]

DY DXNTIP DIYPL NIV DTR T DY 2UNN 1IN VINND NN ()]
MWNN

SIPIIN R MDD 9970 2N WIDN N [T]

.DNN NINN IRIIND NPT Y029 ,0ITOD D> NINN DN 2 TAN 932 N

MI>VUNN NI1D NI OY ONTIP ©2IVYPI NN TUN U212 %2 1 )PIYRIN DI

IUN IND DY IVINID D)9 1D I8N NYPA DY TONI MMNN DYDY 1093 [18]
,NYAND 2TD DN W AWURY ,IPNY ININY INNRY 29D PNIND PTN 1A OT DY )N
DYA5 1NN DM IWYN NN DD NIV ,INN DY IDIDAD PNYvLD

DYLN NHNXY NYSN Y9 DY ,DP023N VIO T2 TNIY NN NN ININD PTN N2
0Y1Y0) NPINTDN MINY MIPNY (3)5 9P¥0N 1ONNNN 19D ,NVYPIY MDYNN
£51°9001 MHNY MIPN : 19NY) 1999-07UNN ()1 9910)

N2 DN DMPN PN D I8N NN A ININD PTN NP2 YT RN KXY 00N
YN VTH INNR OVOVYN TON DY TS ININD DINSNDI 72 TP MDWNHN MO

18

SR SeownT ke NEVO.CO.il »"ya 7xy axey 1

LDI.doc 1 1mom omy 07_219 (xx)py\23°\C:\Users\TalK\Desktop


http://www.nevo.co.il/law_html/law01/p178m2_002.htm
http://www.nevo.co.il/law_html/law01/p178m2_002.htm

LDI-Licensing Dynamics International Ltd 73 950 ©mny 219/07 (PNIN) VY

, )TN 125 ONON DY THITINM NVININN IMINNI DY YAUND T3 12 WY 1WwWN
TN A DT VTN MDHDIND IR YPANRND MO XA DY 7P

PW 95 PPOY WP DY T2 TIY PAD 1MD N PA PR ,MDVNN MYV ,0INN
N21NN NININ NN NN ,0IN JAXY MDWNN 2D 12 NI WP DWW OOP RO
AI0N I XD INYT DPOVD IMN PMNDY L PTN A DYDY 92T INAD DN
VYNNI ,PAIYI YN PN NN 7D PTD T2 IYWPY 9270 XD 7P IDOIRY
SNX OND NNO

DY WD YPOY WP NODY PTN MY P YIN) NPNY PIN DXOIN OND [19]
MBYN D) 1D ,PTN D20 DX0N DN DY INNNNI MDYN I8N SWPan
9 PYDA D) MV HP ,ONIN TONN2 GUNI KIN PONR YTNIN NPTID DY NPNYN

3 W1APN ,NPINDN MINY MIPNY

WHNY D99N0NI IN YN YWY AU KXY 0502 ©H .97

MY TNEY NN ,INNY DMIN A9N KDY 1Pan apy PN

795 YN BN IN Y10 N0NY P19 5Y 1IN M PPN

Y13 ,WINTD Y95 ,DOYNNAN DIPI ,0aUND N ST by
SN DD Y 19U IMIPYA DITIYAY VDY

TN 9932 P9 DY) DN PA PN TNXN IN WITH 115y vawnn ma

oY INOUN NX DXV DNON DV 1NOYW DX TIY LOVYNN NIV NN 1D ,I1YAIPA
:TPY NYY» DIVYNNY KDY ,DXTTNN THN

Y15 DY D10N/N DITPPON DY DN MINT DYDY VN 2NT DIV VNI
«(officers of the court) 7V9YN N2 1>P” BN TNNN TOVN ,VOVUNN N2
D10 %0331 9 2955 XYY LOYNN N3 Y953 XY OMINNN NINOY NIINI
12 95,9920 ...0MMY Upraw PN Hya Y 0IMYY DMNN DN BN
993 0) MV YTIY NITY OIINTN DIDIIN DAIM TN YV DTNYNY MNIN
Yya JY PMNN 19OV DIYUN OMRNHM D9V NPT YN
YYUN 99190 ,019%3 WP 98 1IMMY UPSAY P41 DYa 1 DY TIpann
NNIN I 0095 10 DY LTOPANN Dya DY NPVPIAIND NYND 9N
Y15 DY 192759 199990 PINYINY AN DIVIIN DM UMD YV 1HVYY
MY 1Y 1LY XD 1N 99) 115UD DITTENN 3N HY DIVIY ,LaVYNH NI

S99 NN YPrAY 1911 Dya s Dy

DA 177 ,[1231 DUNY] 793 (INIY) DIIVDTIA N 1T 73 N7 NUDTH SMPY I 97 11356/05 Ny 2
.10.4.2007
19

SR SeownT ke NEVO.CO.il »"ya 7xy axey 1

LDI.doc 1 1mom omy 07_219 (xx)py\23°\C:\Users\TalK\Desktop


http://www.nevo.co.il/law_html/law01/p178m2_002.htm
http://www.nevo.co.il/links/psika/?link=רעא%2011356/05

LDI-Licensing Dynamics International Ltd /3 900 010y

219/07 (PNIN) VY

92%9 NOUIN XY NYPIAa YTV

13

02191 1222 199 NUIN N WP PTN DY Pav Pindn DX NN N Dy [20]
STRN TS TRYND MNND IND NYPL WIND PTN DY DY O¥91 1NN NN YNIND
NN YDOPMIIN JPINI M0 NAIND DX NIDION , NN NINI NI NN NOVIN
T2) .YNIHN ONON DY PIVP M0 NP NYTH DOVIDWYN IR YN
,POIANN 17 PO D) NWN LY 9N NN

STAN TN TNYN2

YAan Nt Ny 990 Y - 2t 1Yo Upann PT-vya by 1 ,pon PN
110 VIVYN ANIIYN 299 MDY NN NYVIN - NN T8 TNHYNa
N97012 0) D3 NINYN ,0NPANVMNPN NIYNYY 1T NN .AYHaa
N3N /3 159793 D MY IND 1565/95 N”¥9) 123910 2N ©IN NN
9NN N30 NN NN .(665-666 ,638 (5)1) 179 1220V DIYY
NYTN DIPOY NN 19NN NYPAN ,TNN T8 TIYNa Nt 1¥o Ypann by
VINTIN MTAYN 1IN ,0098 NPNRTI SNPIY NN NNy Wapy
MOLNTIN NOHRY NN PRYNY PHY PP YW N9pn Yoa .Awupad
(1991) ©oMPYWY 91N% 93 ¥av 4196/93 N”¥9) LVAYNN N NVINNY
479 9793 1984 .MM MMIN PIVYI NN MTY0N ¥aY /) N/ya
0I5 19N YPANN 19 WD 20N 0IN MY NN (7N D1 168 ,165 ,(5))
29 DN NON NI AYNA PY NTTNY INIDNY VPP aY
91NN DPPY NPNYA O) XLANNY NNYY NNV ,PDVP»IIN
N7Yh] D7an 99Y 8113/00 N”YY) MINID MTAIWN NPYTaa MYV
442 nya (4)n) 179 ,[.NX.0D ,197¥3 (1995) ©¥Y Ma9n /) 99V 8113/00

{7a5m

- 1(Gibson) 17927 93NN VMWD DY N 7O VY

“The claimant must make full and fair disclosure of all facts that
are material for the judge to know in dealing with the
application...Proper inquiries must be made by the applicant
before making the application to ensure that he is able to present
all material facts. The duty therefore applies not only to material
facts known to the applicant but also to any additional facts which
he would have known if he had made such enquiries...”
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Brink’s MAT Ltd v Elcombe [1988] 1 WLR 1350, [1988] 3 All ER 188 (CA)
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“If material non-disclosure is established, the court will be “astute to
ensure” that a claimant who obtains an order without notice without
making full disclosure is deprived of the advantage he may have derived
as a result of his breach of duty.”
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“If material non-disclosure is established, the court will be ‘astute
to ensure’ that a claimant who obtains an order without notice
without making full disclosure is deprived of the advantage he
may have derived as a result of his breach of duty.”
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Brink’ s MAT Ltd v Elcombe [1988] 1 WLR 1350, [1988] 3 All ER 188 (CA)
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